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The mere fact that there has been placed upon the goods
the name or initials of the true owner or of the bankrupt
is not in itself conclusive evidence that the goods are or
are not within the reputed ownership clause, but the
whole of the circumstances of each case must be looked to (x).
It has been decided that the true owner of goods left
with the bankrupt for sale, and adjudged to pass to the
trustee as being in the order and disposition of the
bankrupt, may prove in the bankruptcy for the value of
the goods (y). This was a decision of the Court of Appeal
and it would appear to be available to assist the owner of
hired goods which have been lost by reason of the opera-
tion of this section if the hire-purchase agreement be
properly drawn. Buckley, L.J., says in his judgment (z):
" At the date of the bankruptcy the debtor was under
such obligations as resulted from the contract of bailment.
It is true that down to the moment of the presentation
of his petition, no right of action had arisen but there was,
as it seems to me, in the bankruptcy proceedings a breach,
by reason of the bankrupt's suffering an act which pre-
vented him from performing his contract. . . . Being
under the obligation above stated, a state of things
ensued by virtue of which the true owner was dispossessed
of his goods and the debtor became incapable of per-
forming the contract of bailment. It seems to me that
there thus arose a liability by reason of the obligation
under which the debtor lay at the date of the receiving
order and that this gave rise under section 37, sub-
section 3 (a) to a probable claim."
This reasoning has been held in the County Court to
apply, also, to the case of an owner who lost his goods
because the hirer, (who had mortgaged the premises on
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